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IN THE MATTER OF THE FILING BY TUCSON ) DOCKET NO. E-01933A-05-0650
ELECTRIC POWER COMPANY TO AMEND TUCSON ELECTRIC POWER

DECISION NO. 62103. COMPANY’S RESPONSE TO
STAFF’S MOTION FOR AN
EXTENSION OF TIME
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Tucson Electric Power Company, Inc. (“TEP” or “Company”), through undersigned
counsel, hereby responds to Staff’s Motion for an Extension of Time dated October 20, 2006 (the
“Motion™). The Motion seeks an extension for Staff to file its testimony to January 12, 2007
with “subsequent dates to be modified accordingly.” TEP opposes Staff’s request.

Staff’s extension request comes less than two weeks after the Administrative Law Judge
issued a Procedural Order (October 10, 2006) that extended the time for Staff to file its direct
testimony from November 17, 2006 to December 22, 2006, and rescheduled the hearing from
January 8, 2006 to February 20, 2006. Staff is now requesting further delay “because it appears
that senior Staff members will likely be involved in Arizona Public Service Company’s (“APS”)
rate proceedings” and “matters related to Palo Verde Nuclear Generating Station have been
segregated from the present APS procedural schedule and will be set for hearing . . . sometime in
December.”

TEP does not support any further delay in the Procedural Schedule in this case. The
parties have long known that the APS rate case was scheduled to start on October 10, 2006, and

that the case would take months to complete. The review of the Palo Verde outage has also been
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a constant part of the APS case and at this point should not create an unexpected conflict with
this proceeding.

The original procedural schedule took the APS rate case into account in requiring that
TEP file its direct testimony on August 18, 2006 and then giving Staff three months to review
and respond to TEP’s testimony. The original deadline of November 17, 2006 gave Staff and
other parties ample time to prepare and file their direct testimony. The parties now have until
December 22, 2006 to prepare and file their direct testimony under the new procedural schedule.
Simply put, nothing new or unexpected has occurred in the APS rate case that would justify
delaying this case further to allow Staff more time to evaluate and respond to testimony that it
has had since August 2006.

TEP has been urging the Commission to issue an order on the 1999 Settlement
Agreement and the effect of Decision No. 62103 since 2005. TEP has repeatedly requested that
the issues concerning its generation service rates beginning in 2009 must be determined as soon
as possible. Moreover, when the Commission issued Decision No. 68669 (April 20, 2006) which
reopened Decision No. 62103, it expressly found that it was in the public interest to the resolve
the issues surrounding the 1999 Settlement Agreement “as soon as possible” and that the -
schedule should allow for an “expeditious” review of the issues. [See Decision No. 68669 at pp.
10-12, Findings of Fact 42, 45 and 48.] This was specifically referred to in the October 10, 2006
Procedural Order. And indeed, this case should be resolved as expeditiously as possible because
the issues presented by this case are critical to TEP, its customers, and shareholders. Any delay
in the hearing schedule could adversely affect both TEP and its customers.

TEP respectfully requests that Staff’s Motion should be denied and this case move
forward under the procedural schedule established in the October 10, 2006 Procedural Order.
However, in the event that Staff’s Motion is granted and this case is delayed because of Staff’s
involvement with the APS rate case, TEP requests that once rescheduled, this case should then
move forward to decision without further delay and be given the same priority and importance as

other matters referenced by Staff as the cause for its request for delay.
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RESPECTFULLY SUBMITTED this 3 %ay of October 2006.

ROSHKA DEWULF & PATTEN, PLC
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ichael W. Patten
. Matthew Derstine
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Michelle Livengood

Tucson Electric Power Corporation
One South Church, Suite 200
Tucson, Arizona 85701

Attorneys for Tucson Electric Power Company

Original and 13 copies of the foregoing
filed this Z2#day of October 2006 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing hand-delivered/mailed
this _ 2 “ day of October 2006 to:

Chairman Jeff Hatch-Miller
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner William A. Mundell
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Commissioner Mike Gleason
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner Kristin K. Mayes
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Commissioner Barry Wong
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Lyn A. Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Jane Rodda, Esq.

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
400 W. Congress

Tucson, Arizona 85701

Christopher C. Kempley, Esq.
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

C. Webb Crockett
Patrick J. Black
FENNEMORE CRAIG, PC

3003 North Central Avenue, Suite 2600

Phoenix, Arizona 85012-2913
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Scott S. Wakefield, Chief Counsel
Residential Utility Consumer Office
1100 West Washington, Suite 220
Phoenix, Arizona 85007

Timothy Hogan
Arizona Center for Law
in the Public Interest

202 East McDowell Road, Suite 153
Phoenix, Arizona 85004

David Berry

Western Resource Advocates
P. O. Box 1064

Scottsdale, Arizona 85252

Jeff Schlegel

SWEEP Arizona Representative
1167 West Samalayuca Dr
Tucson, Arizona 85704

Michael Grant, Esq.
Gallagher & Kennedy

2575 East Camelback Road
Phoenix, Arizona 85016

Walter W. Meek

Arizona Utility Investors Association
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85004

Nicolas J. Enoch

Lubin & Enoch, PC

349 North Fourth Avenue
Phoenix, Arizona 85003

Peter Q. Nyce, Jr

General Attorney-Regulatory Office
Department of the Army

901 North Stuart Street

Arlington, Virginia 22203

Daniel D. Haws

OSJA, Attn: ATZS-JAD
USA Intelligence Center

Ft Huachuca, Arizona 85613

Dan Neidlinger
Neidlinger & Associates
3020 North 17" Drive
Phoenix, Arizona 85015
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Lawrence Robertson

Munger Chadwick PLC

333 North Wilmot Rd, Suite 300
Tucson, AZ 85711

David Berry

Western Resource Advocates
P. O. Box 1064

Scottsdale, Arizona 85252

Eric Guidry

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

Thomas Mumaw

Karilee Ramaley

Pinnacle West Capital Corporation
P. O. Box 53999, Station 8695
Phoenix, Az 85072

Deborah R. Scott
Robert J. Metli

Snell & Wilmer LLP
One Arizona Center
400 East Van Buren
Phoenix, AZ 85004

Barbara A. Klemstine

Brian Brumfield

Arizona Public Service Company
P. O. Box 53999, Station 9708
Phoenix, Arizona 85072

Greg Patterson

Arizona Competitive Power Alliance
916 West Adams, Suite 3

Phoenix, Arizona 85007

S. David Childers, P.C.

Low & Childers, P.C.

2999 North 44™ Street, Suite 250
Phoenix, Arizona 85018




